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Heading of Judgment in MACT case.

BEFORE THE MEMBER OF THE MOTOR ACCIDENT

CLAIM TRIBUNAL, SONITPUR, TEZPUR

Present: Sri J.M.Barman , NS,
Member, MACI SonitPur
Tezpur

MAC No. (I) Case No: 38/ 2016

1. Sri Bubu Das

S/O - Sri Rabi Das

Vill - Nabeel,

P.S. - Jamuguri

Dist - Sonitpur( Assam )
--claimant

Mernber
Motor Accident Claims Trbunal

Sonitpur, Tezpur -Vs-

1. Sri Nihal Nath

S/O-Sri Ranjit Nath

R/O-Village- Jahamari

PS - Thalamara

Dist- Sonitpur (Assam)

----owner of the offending vehicle

2. Sri Sanjib Nath

S/O - T. Ch. Nath

Vill - Jahamari

I
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PS - Thalamara

Dist- Sonitpur(Assam)
---- Driver of the offending vehicle

3. National Insurance Co. Ltd

Tezpur Branch.

Dist - Sonitpur(M)

---- Insurer of the offending vehicle
----opposite parties.

Date of argument: 20.07.2022

Date of Judgment: 24.08.2022

APPEARANCE:

Advocate for the claimant: Mr. S.S. Prasad.

Menrher Advocate for the opposite party No.1 & 2: Mr. B. Sharma
lroror Accid:nr cra;ms Tribunar Advocate for the opposite party No. 3: Mr. M. Baruah

ScniLpur, Tezpur

JUDGMENT

1. This is a claim for compensation arising out of a

petition, filed by the claimant Sri Bubu Das under

section 166 of MV Act for granting compensation of

Rs.200,000 (Rupees seven lakhs) only on account of

injury sustained by him in Motor Vehicle Accident
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occurred on 5.03.2015 at Dhekiajuli Town of Sonitpur

District.

2. Brief fact of the claim petition filed by the

claimant is that on 5.03.2015 at about 1.05 PM

,claimant was proceeding from Dhekiajuli Town towards

Thelamara direction on foot , by keeping extreme left

side of the road, but suddenly the offending vehicle

bearing registration No: AS-12M-1536 ( Motor cycle )

which was also proceeding in the same direction in a

rash and negligent manner by the rider of the aforesaid

motor cycle and knocked down the claimant from

behind , thereby causing severe injury to the claimant.

Claimant further submitted in his claim petition that as

a result of the accident, he had suffered grievous

multiple injuries on his person and fracture of his right

leg. Immediately after the accident, he was taken to

Dhekiajuli PHC and thereafter he was admitted at EMM

hospital & Research Centre, Tezpur as an indoor patient

and treated there till 6.03.2015. on 7.03.2015 he was

admitted at Bapist chistian Hospital, Tezpur as indoor

patient and treated there up to 2t.03.2015. According

to claimant he had already spend an amount of Rs.

2,50,000/ ( Rupees Two lakhs, fifty thousand ) onty

and he is still under medical treatment for the injuries

\d*
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sustained in that accident. Claimant further submitted

in his claim petition that he is a cultivator and earn an

amount of Rs.7000/ to Rs.9,0001 per month, and due

to injuries sustained by him in the aforesaid road

accident, he is not in a position to walk properly and

thereby unable to do work as earlier and hence he has

to suffer financially. The claimant further submitted in

his claim petition that aforesaid accident was occurred

due to the rash and negligent driving of the rider of the

motor cycle namely Sri Sanjib Nath and aforesaid

vehicle was duly insured with National Insurance

Company Ltd, and hence both the them are jointly

liable to pay the compensation amounting to Rs.

200,000/ ( Rupees seven lakhs) for the injuries

sustained by him in RTA.

3. Opposite party No: 1 & 2 i.e. owner and rider of

the motor-cycle bearing registration number AS-12M-

1536 namely Mr. Nihal Nath and Sri Sanjib Nath, after

receiving the notice from the Tribunal, have appeared

before this Tribunal and contested the proceeding by

filing joint written statement. In their written statement

Opposite party NO: 1 & 2 took the usual plea that claim

petition is not maintainable in the present form, there

is no any cause of action , claim petition is bad for
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want of proper and valid notice. Opposite party No: 1

v
admitted irf that he is the owner and opposite party No:

2 was the rider of the vehicle bearing registration

number AS-12M-1536 (Motorcycle). Opposite party No:

1 & 2 denied that the aforesaid accident took piace due

to the rash and negligent driving of the rider of the

motor cycle. Opposite party No:1 & 2 further submitted

in their written statement that the motor cycle bearing

registration number AS-12M-1536 ( Motor cycle ) was

duly registered in the name of Mr. Nihal Nath and

vehicle was insured with the National Insurance

Company Ltd, Tezpur with valid insurance policy vide

policy number 3901023tt4620t574847 which was valid

from 23107120L4 to 2210712015 and hence opposite

parties are not liable to pay any compensation to the

claimants. The opposite parties in their written

statement took the plea of contributory negligence of

the claimant as according to them while the rider of the

motor cycle drove the vehicle with due care and

caution and at normal speed having valid driving

license, the claimant suddenly came in front of the

vehicle and thereby the accident occurred. Accordingly

opposite party No:l & 2 prays to dismiss the claim

petition filed by the claimant.
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4' opposite party No:3/ Nationar Insurance
company Ltd arso contested the proceeding by firing
written statement and took the usual plea of defence.
opposite party No:3 submitted in their written
statement that the aileged accident had occurred on
510312015 at about 1.05 pM at Dhekiajuti town under
Dhekiajuli police station due to the rash and negligent
driving of the rider of the motor cycre. opposite party
No:3 further submitted that even if the vehicle bearing
registration number AS-12M-1536 ( Motor cycle ) , is

insured with them, then arso without producing the
relevant documents pertaining to the aforesaid motor
cycle, they are not riabre to pay any compensation to
the claimant. opposite party No:3 further submitted
that the rider of the motor cycle bearing registration
number AS-12M-1536 ( Motor cycre ) was not dury
authorized to ply the aforesaid vehicle by its owner.
According to the insurance company the amount of
compensation is abnormar, imaginary and highry
fanciful and the claimant is not entitled to the amount
of Rs. 7 lakhs as craim for in the craim petition.
Accordingly opposite party No:3 prays to dismiss the
claim petition filed by the claimant side.
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5. My learned predecessor, after going through the

claim petition as well as the written statements of the

opposite parties, has framed the following issues for

proper adjudication of the matter.

a. Whether the alleged accident took place due to

the rash and negligent driving of the driver of the

vehicle No: AS12M-1536 (motor cycle)?

b. Whether the claimant is entitled to any

compensation, and if YeS, what will be the

quantum of compensation and by what will be

the quantum of compensation and by which of

the respondent this amount shall be paid?

6. In the instant case, the claimant Bubu Das

examined himself as Cw-l, besides one Dipjyoti Das as

Cw-2 and Basu Das as Cw-3 and exhibited certain

documents. They were duly cross examined by the

insurance company, but the insurance company has not

adduced any evidence in support of their contention

taken in their written statement.

7. I have heard the argument placed by the learned

counsels for both sides. I have perused the evidence on

record of the claimant side.

DISCUSSION, DECISION AND REASON THEREOF:
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Issue No: (a): (Whether the alleged accident

took place due to the rash and negligent driving

of the driver of the vehicle No: AS72M-7536 (
motor cycle)?

In the instant case, the claimant Bubu Das (Cw-

1) deposed in his evidence that on 5/03/2015 at about

1.05 PM, while he was proceeding from Dhekiajuli town

towards Thelamara direction on foot on the extreme

left side of the road, then the offending vehicle bearing

registration number AS-12M-1536 ( Motor cycle )

which was coming in the same direction in a rash and

negligent manner, had knocked down him from

backside as a result of which he had sustained grievous

injury on his head , chest and multiple fracture in his

right leg and other injuries on his person. Cw-1 further

deposed in his evidence that immediately after the

accident he was taken to Dhekiajuli CHC for medical

treatment but the attending doctors after giving him

the first aid had referred him for better medical

treatment due to which he was immediately admitted

at EMM Hospital and Research Centre, Tezpur as a

indoor patient and treated there till 610312015.

Thereafter for better medical treatment again he was

taken to Baptist Christian hospital, Tezpur and stayed

B.

9.

\6.d'"
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SonitPur, TezPur
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there as an indoor patient up to 2t103120t5. Cw-1

further deposed that again on 1710612015 he was

admitted at Baptist Christian hospital, Tezpur as indoor

patient and treated there up to 2010612015. Cw-1

further specifically deposed that the aforesaid accident

was caused due to the rash and negligent driving of the

rider of the motor cycle bearing registration number

AS-12M-1536 (Motor cYcle).

10. In his cross-examination he deposed that he had

lodge one ejahar at the police station following the RTA

in which he had sustained injury. He further deposed in

his cross-examination that he had to stay as indoor

patient at EMM hospital Tezpur, for one month and

thereafter he used to visit Baptist Christian hospital

Tezpur at regular interval for follow-up treatment.

11. Cw-2 Dipjyoti Das is the eye witness of the

instant case and deposed in his evidence that on the

date of occurrence i.e. 5103120L5 he was proceeding

from Dhekiajuli from Thelamara direction in his

motorcycle along with his friend Basu Das, and when

they reached in Dhekiajuli town at about t'05 PM t

suddenly vehicle bearing registration number AS-12M-

1536 ( Motor cycle ) , which was proceeding in the

same direction, ridden by its rider in a very rash and
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negligent manner had knocked down a pedestrian from

the back side, as a result of which the pedestrian felled

down on the side of the road. Witnessing the aforesaid

accident Cw-2 immediately stopped his motor cycle on

the left side of the road and rash near the injured, and

then he came to know that the injured person is of his

locality namely Bubu Das. Immediately after the

accident 108 ambulance was called, and the police

personal of the Dhekiajuli police station and the family

members of the injured came to the place of

occurrence and he was immediately shifted to

Dhekiajuli CHC for medical treatment. Cw-2 further

deposed in his evidence that, the attending doctors

after giving the preliminary treatment to the injured

had referred him for better medical treatment, and

thereafter the injured was admitted at EMM hospital

and research Centre Tezpur as a indoor patient. Later

on the injured was shifted to Baptist Christian Hospital,

Mission Chariali, Tezpur for medical treatment.

According to Cw-2, the injured his still under medical

treatment and the aforesaid accident was caused due

to the rash and negligent driving of the rider of the

motor cycle bearing registration number AS-12M-1536 (

Motor cycle )
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12. in his cross-examination, by the opposite parlyl

insurance company, he has specifically deposed that

the offending vehicle had overtak&his vehicle in the

same direction and after some distance away, had

knocked down the pedestrian on the side of the road,

Although the insurance company on length cross-

examined Cw-2, but failed to rebut the evidence of Cw-

2 on the point of rash and negligent driving of the rider

of the motor cycle bearing registration number AS-12M-

1536 ( Motor cycle ).

13. Cw-3 Basu Das in another an eyewitness, who

was the pillion rider on the motor cycle driven by Cw-2.

He also deposed in his evidence that on the date of

occurrence i.e. 5.03.2015 he was proceeding from

Dhekiajuli towards Thelamara direction in the motor

cycle of his friend Dipjyoti Das, and while they reached

Dhekiajuli town at about 1.05 PM in the afternoon, the

offending motor cycle bearing registration number AS-

12M-1536 ( Motor cycle ), which was also proceeding in

the same direction ahead of their motor cycle ridden

by the rider in a rash and negligent manner had

knocked down one pedestrian from backside and as a

result of which the pedestrian felled down on the road.

After witnessing the accident his friend (Cw-2) had

IVIern her
Motor Acsrc.lent Clairns Tribunal

Sonitpur, Tezpur
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stopped the motor cycle on the side of the road and

while both of them went to the spot of accident, he

came to know that the injured is of his locality and he

(Cw-3) know him. Cw-3 further deposed in his evidence

that thereafter the injured was shifted to Dhekiajuli

CHC, but considering the serious injury sustained by

him in the accident, he was immediately referred to

EMM Hospital and Research Centre, Tezpur for better

medical treatment. After staying for some days at EMM

Hospital and Research Centre, Tezpur, the injured was

again shifted to Baptist Christian hospital, Mission

Chariali, Tezpur for better medical treatment. Cw-3

further deposed in his evidence that the aforesaid

accident was caused due to the rash and negligent

driving of the driver of the offending vehicle bearing

registration number AS-12M- 1536.

t4. In his cross-examination he deposed that on that

day he along with Cw-2 were returning from Borsola

and had seen the accident. The opposite partyl

insurance company also could not rebut the evidence

adduced by Cw-3, regarding rash and negligent driving

of the rider of the motor cycle causing the accident

consequence of which the injured had sustained injury.
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15. Now, question is whether the claimant side has to

prove the rash and negligent driving of the offending

vehicle in a strict manner, as required under a criminal

case filed against the driver under section 279 of IPC?

16. In this regard Hon'ble Apex Court in the case of

Bimla Devi and others v. Himachal Road

Transpoft Corporation and others [(2009) 13

SCC 5301, in which the relevant observation on this

point has been made and which is very pertinent and is

quoted below:-

"fn a situation of this nature, the Tribunal has

rightly taken a holistic view of the matter. ft was

necessary to be borne in mind that strict proof of
an accident caused by a particular bus in a
pafticular manner may not be possible to be

done by the claimants. The claimants were

merely to establish their case on the touchstone

of preponderance of probability. The standard of
proof beyond reasonable doubt could not have

been applied. "

t7. Hon"ble Delhi High court in 2009 ACJ

287, National Insurance Company Limited vs.

Pushpa Rana wherein the Hon"ble High Court held

that rn case the petitioner filed the certified copy
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showing the comPletion

or the criminal record

of the investigation bY
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thepoliceortheissuanceofchargesheet
under section 279/304-A IPC or the ceftified

copyoftheFlRorinadditiontherecoverymemo
on the mechanical inspection report of the

offending vehicle, these documents are

sufficient proof to reach to the conclusion that

the driver was negligent. It was further held

that the proceedings under the Motor vehicles

Act are not akin to the proceedings in a civil suit

andhencestrictrulesofevidencearenot
required to be fottowed in this regard'

lB.InanotherJudgementi.e.inKaushnumma

Limited, 2001 ACJ 421 SC, the issue of wrongful act

or omission on the part of driver of the motor vehicle

involved in the accident has been left to a secondary

importance and mere use or involvement of motor

vehicle in causing bodily injuries or death to a human

being or damage to property would made the petition

maintainable under Section 166 and 140 of the Act' It

is also settled law that the term rashness and

negligence has to be construed lightly while making a

\
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decision on a petition for claim for the same as

compared to the word rashness and negligence as finds

mention in the Indian Penal Code. This is because the

chapter in the Motor Vehicle Act dealing with

compensation is a benevolent legislation and not a

penal one.

19. In the instant case, while appreciating the

evidence of the claimant side, it reveals that on the

date of occurrence while claimant was waiting in front

of Krishna hotel for public conveyance to back home,

the aforesaid accident had occurred. It also reveals

from Ext-1 ( accident information report) that the

aforesaid accident had occurred on 5.03.2015 at about

1.05 PM at Dhekiajuli town, and the name of the

injured is mention in Exhibit 1 as Babu Das. It also

reveals from Ext-1, the registration number of the

offending vehicle is mention as AS-12M-1536 ( Motor

cycle ) , and at the relevant time of accident rider of

the aforesaid motor cycle was one Sanjib Nath and the

owner of the aforesaid motor cycle is namely Sri Nihal

Nath. From Ext-2 , the extract copy of GD entry of

Dhekiajuli police station being number 105 dated

5.03.2015, it reveals the officer in charge of Dhekiajuli

police station after receiving the information about the



pAGE NO: t O IIIAC NO. (I) CASE NO: 38/ 2Or 6

accident had made the GD entry and send one Manik

Bormudoi , Traffic ASI to the spot. From Ext-2(1)

extract copy of the another GD entry being number 108

dated 5.03.2015, it reveals the traffic ASI Mr' M

Bormudoi visited the place of occurrence and from his

preliminary investigation it is found that the claimant

Bubu Das while proceeding to his home on foot, the

offending vehicle bearing registration number AS-12M-

1536, dashed against him thereby causing severe injury

to the injured and the injured was referred to

Dhekiajuli CHC for medical treatment and police seized

the offending motor cycle from the place of occurrence

and kept the same at the police station,

20. Although the claimant (Cw-l), in his evidence

deposed that he had filed ejahar following the aforesaid

accident, but the claimant has not produced any

certified copy of the ejahar. Defence side/ insurance

company also have not disputed regarding the filing of

ejahar in connection with the instant case by the

injured. So prima facie on the basis of the evidence of

the claimant side and exhibited documents ( Ext-2 &

Ext-2 (i) ) and on the spirit of the judgment discussed

above, it clear that the accident was caused due to

rash and negligent driving of the driver of the offending
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vehicle bearing registration

cycle ).

AS-12M-1536 ( Motor

The opposite party No: 3l National Insurance

Company Ltd, in the written statement took the plea

that the alleged accident had taken place between two

vehicles, and hence there is contributory negligence of

the other vehicle. Surprisingly, the insurance company

although took the aforesaid plea of contributory

negligence in the written statement, but failed to

mention the registration number of the other vehicle.

Moreover, although the opposite party insurance

company was given scope for adducing their evidence

to prove their plea taken in their written statement, but

they failed to adduce a single evidence to prove the

contention taken in their written statement. It is a

settle law that by taking a plea in written statement will

not itself mean to prove their plea, unless and until

same is proved during trial by adducing cogent oral

evidence. Hence in my opinion, the opposite partyl

insurance company failed to prove the contributory

negligence of the claimant as well as any other vehicle.

22. From the document submitted by claimant side,

Ext-3, discharge certificate of EMM Hospital and

Research Centre, Tezpur it reveals that claimant was

6*
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admitted in the hospital on 5.03.2015 and was

discharged on 6.03. 20t5, with a history of the injury

about fracture of right leg with blunt abdominal injury.

As per Ext-6 on 710312015 the injured was again

admitted at Baptist Christian Hospital, Mission Charilai

and he was discharged from the aforesaid hospital on

2t103120L5 and as per the discharged certificate of

Baptist Christian Hospital (Ext-6), the injured had

suffered right leg both bone fracture along with other

injuries and operation was done on his right leg at

Baptist Christian Hospital.

23. From the medical document submitted by the

injured/ deceased prima-facie, it is proved that the

deceased sustained fracture injury in the accident

caused by the driver of the offending vehicle due to the

rash and negligent driving.

24. Accordingly, issue number (a) is decided in

affirmative and infavour of the claimants.

25. Issue No: (b \.' /Whether the claimant is

entitled to any compensation, and if yes, what

will be the quantum of compensation and by

what will be the guantum of compensation and

by which of the respondent this amount shall be

paid? )
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26. In the instant case, my learned predecessor had

not frame any specific issue on the point, whether the

offending vehicle has any insurance policy at the

relevant time of accident. Hence let me first decided

whether the offending vehicle at the relevant time of

accident had valid insurance coverage or not.

27. In the instant case the claimants have impleaded

the owner and the driver of the offending vehicle

namely Sri Nihal Nath and Sanjib Nath as opposite

party No: 1 & 2. Opposite party No: 1 & 2 have filed

their joint written statement and the owner Sri Nihal

Nath in his written statement specifically deposed that

he is the owner of the vehicle bearing registration

number AS-12M-1536 and same was duly insured with

National Insurance Company Ltd, Tezpur at the

relevant time of accident vide policy number

3901023LL46201574847. The owner of the offending

vehicle along with his written statement arso filed the

photocopy of the insurance policy and careful perusal

of the same, it reveals that the aforesaid insurance

policy was valid from 23.07.20t4 to 22.07.2015 vide

police No: 39010231t4620L574847. From the evidence

of the claimant side it is proved that the accident

occurred on 5.03,2015 and hence it can safely be said

Motor Accid.ent Claims Tribund
Eonitpur, Tezpur
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that at the time of accident , the offending motor cycle

bearing registration No: AS-12M-1536 has valid

insurance coverage under opposite party No: 3.

28. Opposite party No:3 / National Insurance

Company Ltd, Tezpur also could not denied the fact

that they had not issued any insurance policy in favour

of the owner of the offending vehicle bearing

registration number AS-12M-1536. Hence considering

all this aspect it can safely be said that at the relevant

time of accident the offending vehicle bearing

registration No: AS-12M-1536 had valid insurance

coverage under National Insurance Company Ltd,

Tezpur (Opposite party No: 3 ).

29. Now let me see, whether the present claimant is

entitled to compensation for the injury sustained by

him in a road traffic accident, occurred on 5.03.2015 at

Dhekiajuli Town.

30. As I discuss earlier, after the accident injured

was initially admitted at Dhekiajuli CHC for medical

treatment , but after giving the first aid he was referred

to other hospital for better medical treatment and

accordingly the injured was admitted on the same day

at EMM Hospital and Research Centre, Tezpur for his

medical treatment. On 610312015 he was discharged
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from the aforesaid hospital and again on710312015, he

was admitted at Baptist Christian hospital, as a indoor

patient and discharged from the aforesaid hospital on

21.03.2015. It also reveals from Ext-7, discharged

summary issued Baptist Christian Hospital, that again

on 1710612015 the injured was admitted in the

aforesaid hospital and discharged from the hospital on

2010612015, an operation was done for removal of Ex-

fix on the injured right leg.

31. In the instant case, the claimant submitted in his

claim petition that he is a cultivator by profession and

earned an amount of Rs.7,000i to Rs.9,000/ per month

from his profession.

32. Cw-l has not adduced any oral as well as

documentary evidence in this regard. But considering

the year of accident and age of the injured, it can be

safely presumed that he is able to earn an amount of

Rs.7000/ per month from his profession and other

sources.

33. It reveals from the evidence of the claimant side

that he was admitted at EMM Hospital and Research

Centre, Tezpur, Bapist Christian Hospital, Tezpur as a

indoor patient and stayed there altogether 2L days.

Even after his released from the above mention
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institution, he is supposed to in bed rest at least one

month. Hence an amount of Rs.14,000/ ( Rs.7,000

X2=Rs.14,0001 ) can be fixed for loss of earning during

the treatment period.

34. In the instant case, the claimant exhibited one

disability certificate (Ext-B) issued by sub Divisional

Medical & health officer , Sonitpur , Tezpur and one

Orthopedic surgeon, Member, District Medical Board,

Sonitpur, Tezpur. Surprisingly, the claimant has not even

deposed a single line on which part of the body, he has

disability for the injuries sustained by him in the road

accident, except one line deposition that he is not a

position to do his work after the accident. The

claimant has not taken any step to adduce the

evidence of the doctors who had issued the aforesaid

disability certificate. Hence there is no any evidence at

all on the basis of which the aforesaid disability

certificate was issued to the injured or whether the

doctors who had issued the aforesaid certificate,

personally treated the injured after the accident. It

appears there are no any specialist doctors of various

Department like medicine, neurologist are present and

without any specialist doctors, except one orthopedic

surgeon aforesaid certificate is issued.

lrlotsr Aocident Clainn: 1iibunal

SonitPur, TezPur
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35. The purpose of production of a disability

certificate was only for assessment of the percentage

of disability. It is burden of the claimant/ injured to

prove the disability certificate like any other document

as per law. The burden of proof is always on the

claimant to prove the disability. In case the disability

certificate was issued by the medical officer, who had

the benefit of treating the injured, such medical officer

would be in a better position to tender evidence with

reference to the injury sustained by the claimant,

treatment given, extent of permanent disability as well

as the loss of earning capacity. However, in cases,

wherein certificates were issued by the Medical Officers

other than the Doctor, who treated the injured, the

evidence of such medical officers requires strict

scrutiny. However, it cannot be said that such

certificates are inadmissible in evidence. The evidence

so tendered by the Doctors, who had no opportunity to

treat the injured, should be convincing and it should be

based on accepted norms.

36. Hon'ble Supreme Court in Raiesh Kumar v.

Yudhvir Sinqh t2008 ACJ 21311 held that it was

the evidence of the doctor, who had treated the

injured, alone would satisfy the evidence
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reguired for proving a claim, fn the said

decision, the medical certificate in guestion was

obtained after two years of the iniury and there

was nothing to show as to whether the civil

surgeon of the hospital, who treated the iniured,

was examined, fn such circumstancesl the

Honhle Supreme Coutt was not inclined to

interfere in the iudgment of the High

Courtr,,,.,,,,, rr '

37. As I discuss above, the claimant failed to examine

the medical officer who had issued the disability

certificate (Ext-B). Without proving the same by the

concerned person, simply filing a document and

exhibiting the same will not itself help the claimant

unless and until he has adduced the evidence about

the content of the document by the doctor who had

issued the same. Hence Ext-8, could not be considered

as not proved.

38. From the scrutiny the medical / vouchers, it

reveals that injured has spent an amount of Rs.

93,611.00, as medical expenditure. Besides this

claimant is also entitled an amount of Rs. 25,000/ for

pain and suffering.

Pecuniary & Non pecuniarv loss of the claimants
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39. In result, the claim petition filed by the claimant

is allowed. As the offending bearing registration No.

AS-12M-1536 (Motor cycle) was duly insured with

National Insurance Company Ltd, Tezpur Branch I
opposite party No: 3, hence they are liable to pay the

compensation amount to the claimants. Accordingly

Opposite party No:3 / National Insurance Company

Ltd, Tezpur Branch is directed to make the payment of

Rs.1,32,611.00 ( Rupees one lakh, thirty two thousand

, six hundred and eleven ) only to the claimant with

interest thereon @ 60/o per annum, from 25.L1.202t

and opposite party No:3 is directed to deposit the

Cost of medical expenses

including the conveyance

Rs.93,611.00

Loss of earning during

treatment & bed rest (

Rs.7,000 X 2= Rs.14,000/ )

Pain and suffering

Rs.14,000.00

Rs.25,000.00

Total= Rs.I,32,611.00 ( Rupees one lakh, thirty two thousand ,

six hundred and eleven ) only.
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aforesaid amount into the Bank Account of the MACI

Sonitpur, Tezpur, in compliance to the guideline laid

down by Hon'ble Apex Court in Bajaj Allianz General

Insurance Company -vs- Union of India & others { Civil

No: (s) 5341 2020j through RTGS or NEFT for transfer

of the same to the claimant in his accounts within one

month from the date of receipt of the order of this

tribunal , failing which, they shall be liable to pay future

interest at the rate of Bolo from today till its realization

of the compensation amount.

40. Furnish a free copy of this judgment to parties

concerned as provided u/s 168(2) M V Act within 7

(seven) days from the date of judgment.

4L. Given under my hand and seal of this Tribunal on

this 24th day of August , 2022, at Sontipur, Tezpur

Typed by me
\

)r.d'"
MEMBER, onitpuruotor 

f:["]'0"'' Lffi-
MEMBER, Sonitpur

mo pl;iirns Tnbu;ral

ur, Tezpur


